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10/675,459 
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09/30/2003 


First Named Inventor 

Richard L. MUELLER, JR. 


Art Unit 
3736 


Examiner 

Jonathan M. Foreman 


Applicant requests review of the final rejection in the above-identified application. No amendments are being filed 
with this request. 


This request is being filed with a notice of appeal. 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 


EXPRESS MAIL LABEL # EL 498281048 US 


Applicant: 


Richard L. MUELLER, JR. 


Serial No. 


10/675,459 


Filed: 


September 30, 2003 


Group Art Unit 3736 


For: BIOPSY DEVICE WITH VIEWING 
ASSEMBLY 


ACU-128 


Examiner: Jonathan M. Foreman 


REASONS FOR REQUEST FOR REVIEW 


MAIL STOP AF 
Commissioner for Patents 
P. 0. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

1. The claims under consideration stand rejected under 35 U.S.C. § 102(b) as 
anticipated by Corvi et al The claims under consideration expressly require cooperation 
between the introducer sheath and the cutter tube for severing the tissue sample by relative 
movement therebetween. Corvi et al., do not show that. Instead, Corvi et al., expressly teach a 
separate cutting mechanism 18 that is carried by the catheter 12. (Page 3, If [0030]). Even if 
Corvi et al. is deemed to be an introducer as contended by the Examiner, catheter 12 does not 
perform a cutting function. 


Corvi et al. imaging device 264 is integral with inner cutter 200 and is not shown at least 
partially extending axially through the cutter tube as contended by the Examiner. Accordingly, 
the claim limitation that an endoscope assembly extends axially through the cutter tube is not 
shown by Corvi et al. 


Inner cutter 22 in Corvi et al. is not a cutter tube as claimed. In FIG. 15 of 
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3. Item 264 of Corvi et al., characterized as "material imaging device" and shown 
in FIG. 15, is not an enabling disclosure for the claimed endoscope assembly. 


Respectfully submitted, 


Dated: June 21. 2007 


OLSON & HIERL, LTD 
20 North Wacker Drive 
Suite 3600 

Chicago, Illinois 60606 
(312)580-1180 



